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PATENT 
Docket No- 225.0001 01 24 

IN T HE UNITED STATES PATENT AND TRADEMARK OFF ICE (8lI©iD¥iP 



Applicant(s): Schmidt et ah 

Serial No.: 10/695,436 
Confirmation No.: 4462 



Group Art Unit: 
Examiner: 



3743 



Unassigned 



APR ~ 7 2004 



Filed; 28 October 2003 

For: CONTROL OF RESPIRATORY OXYGEN DELIVERY 

INFORMATION DISCLOSURE STATEMENT 

Commissioner for Patents 

P.O. Box 1450 

Alexandria, VA 22313-1450 



Sin 



In compliance with the duty imposed by 37 C.F.R. § L56 ? and in accordance with 
C.F.R. §§ 1.97 eL seq. y the materials enclosed herewith are brought to the attention of the 
Examiner as possibly being of interest in connection with the above-identified patent application. 
Per M.P.E.P. § 609, the information cited in the present Information Disclosure Statement shall 
not be construed to be an admission that the information is, or is considered to be, material to 
patentability. Consideration of each of the documents listed on the attached 1449 form(s) is 
respectfully requested. As this patent application was filed after June 30, 2003, copies of the 
U.S. patents and U.S. patent application publications listed on the attached 1449 form(s) have 
not been submitted). Pursuant to the provisions of MP.E.P. §609, Applicants further request 
that a copy of the 1449 form(s), marked as being considered and initialed by the Examiner, be 
returned with the next Official Communication. 

Also enclosed is a copy of the International Search Report issued in the 
corresponding international paLent application (PCT/US98/15490). 
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Information Disclosure Statement 



Page 2 of 2 



Applicant(s): Schmidi el aJ. 
Serial No.: 10/695,436 
Confirmation No.: 4462 
Filed: 28 October 2003 

For: CONTROL OF RESPIRATORY OXYGEN DELIVERY 



1 0/370,799, filed 20 February 2003. In accordance with 37 C JF.R. § 1 -98(d), copies of 
documents previously cited by or submitted to the U.S. Patent and Trademark Office in 
connection with Applicants' prior application(s) listed above, are not included herewith. 

It is believed that no fee is due* as this Information Disclosure Statement is filed 
prior to the receipt of any Action on the merits. However, in the event a fee is due, please charge 
any fee or credit any overpayment to Account No. 1 3-4895. 



The Examiner is invited to contact Applicants' Representatives at the below- 



listed telephone number, if they can be of any assistance during prosecution of the present 
application. 



This application is a continuation of U.S. Patent Application Serial No. 



Respectfully submitted for 



Schmidt et ah 



CERTIFICATE UNDER 37 CF.R. 1 .8: 



The undersigned hereby certifies that this 
paper is being transmitted by facsimile in 
accordance wuh 37 CFR §1 .6(d) 10 [he 
Paient and Trademark Office, addressed to: 
Commissioner for Patents, P.O. Box 1450, 
Alexandria, VA 2231 3-1450, on this j£fc^- 
day of April, 2004, at (Vto^ 
(Central Time). 



By 

Mueting, Raasch & Gebhardt, P.A. 
P.O. Box 581415 
Minneapolis, MN 55458-1415 
Phone: (612)305-1220 
Facsimile: (612)305-1228 
Customer Number 26813 






DaLe 



Kevin W. Raasch 

Reg. No. 35,651 

Direct Dial (612)305-1218 
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Latent cooperation treaty 

PCT 



INTERNATIONAL SEARCH REPORT 

(PGT Article 18 and Rules 43 and 44) 



Applicants or agent's file refarence 

225, 00010220 



International application No. 

PCT/ US 98/15490 



" CnD ci IRTHFR Notification of Transmittal of International Search Report 
FOR FUH1 n fcK m p^c^^o) as well as, where applicable, &»m 5 bah 

ACTION 



International filing date (<tey/nwnttyezr) 

24/07/1998 



(Earliest) Priority Date (duy/muntfVyear) 

25/07/1997 



Applicant 

MINNESOTA INNOVATIVE TECHNOLOGIES & INS, 



. et al. 



Hd. Intoned Search Raport ha, bean preyed 1^*^ te ""™ mitted to 

according to Article 1 8. A copy is being transmitted to the International Bureau. 



This International Search Report constats of a total of 



sheets* 



[]£) R b also accompanied by a copy of each prior art document cited in thb report. 



1. 



[J] certain claims were found unsearchable (se* Box I). 



2. [jj] Unity of Invention Is lacking (see Box 



II). 



3 n The international application contains disclosure of a nucleotide and/or amino acid 
I — I „ aQn T« M ft «m«i out on the basis of the seauenC* listing 



* fisting and the 

international search was carried out on the bas» of thesequenc* listing 
filed with the international application. 

famished by the applicant separately from the international application, 



□ 



□ 



□ but not accompanied by a statement to the effect that it did not include 
matter going beyond the disclosure in the international application as Red. 



| [ Transcribed by this Authority 

4. Wdh regard to the title, Q the text is approved as submitted by the appfioant. 

[y~| the text has been established by this Authority to read as follows: 

CONTROL DEVICE FOR SUPPLYING SUPPLEMENTAL RESPIRATORY OXYGEN. 



5, With regard to the abstract, 



I I the text ie approved as submitted by the applicant ^ 
IY1 the text has been established, according to Rule 36.2(b), by this Authority as a appears in 
^ ^x IIL The applicant may, within one rnonth from the date of mailing of thifi Intemabonsl 
Search Report, submit comments to this Authority. 



6. "The figure of the drawings to be published with the abstract is: 

Piflura No. 1 Of] aa suggested by the applicant. 

| | because the applicant failed to suggest a figure. 

because this figure better characterizes the invention. 



| | None of the figures. 



Form PCT/1SA/21 0 ( first sheet) (July 1 992) 
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INTERNATIONAL SEARCH REPORT 



International application No. 

PCT/US 98/15490 



Box I Observations where certain claims were found unsearchable (Continuation of Hem 1 of first sheet) 



This International Search Report has not been established in respect at certain claims under Article 17(2)(a) for the following reasons: 

1. [71 ciaimer**.: 1-12, 13-14, 15-28, 29~2>X , 36 

beoause they relate to subiect matter not required to be searched by thte Authority, namely: 

Rule 39>l(1v) PCT - Method for treatment of the human or animal body by 
therapy. 



2. Q| Claims Noa 
because the. 

an extent that no meaningful International Search can ba carried out, specifically: 



because they relate to pirts of the International Application that do not comply with the prescribed retirements to such 

": , specificaJI 



3. | Claims Noa.; 

because may are dependent claims and arc not crafted in accordance with the second and third sentences of Rule 6.4(a). 



Box II Observations where unity of invention Es lacking (Continuation of Hem 2 of first sheet) 



This international Searching Authority found multiple invention* in this international application, as fallows; 

1. Claims: 33-35 

Method of sensing variations in respiration of a patient. 

Z. Claims: 37-44,45-51,52,59 

System for controlling supplemental oxygen delivery. 

1 . I X I As all required additional search fees were timely paid by the applcant, this International Search Report covers all 

* searchable clAPrna, 

2, L J As all searchable claims could be aBarched without effort justifying an additional fee, this Authority did not invite payment 

of any additional fee. 



3. I I As only some of the required addftjonal search fees were timely paid by the applicant, this International Search Report 
I— * covers only those claims for whieh fees were paid, specifically dams Nos.; 



4. | 1 No required additional search fees were timely paid by the applicant. Consequently, this International Search Report is 
restricted to the invention first mentioned ki the claims; it is covered by claims Noa.: 



Remark on Protest [ | The additional aeajch fees were accompanied by the applicant's protest. 

| y j No protest accompanied the payment of additional search fees. 
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INTERNATIONAL SEARCH REPORT 



PCT/US 98/ 15490 



Box 111 TEXT OF THE ABSTRACT (Continuation of Item 5 of the first sheet) 



The abstract has been changed as follows: 

Line 3: after "sensor" insert (14) 
Line 4: after "oxygen" insert (20) 
Line 5: after "valve" insert (26) 

after "oxygen" insert (20) 
Line 6: after "controller" insert (10) 
after "valve" insert (26) 
after "controller" insert (10) 
Line 7: after "valve" insert (26) 



Line 8: 



after "sensor 1 



11 insert (14) 



r- rvHTHOACMn / M iaiMiaKnn nl fire! ohpof^ fJulv 1 992> 
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1NTERK ^lONAL SEARCH REPORT 



I into anal Application Mo 

PCT/US 98/15490 



A. CLASSIFICATION OF SUBJECT MATTER 

IPC 6 A61M16/00 



Aooo ^n B to Internal.! Patent CU**m™X™ QPC) or tab**, naBonM e to».BoWh><« ami IPC 
1 9. FIELDS 9g ARCHED 



1 Mhimimdii 0U in*nl«Ii 0 nw«it*«l (olaa.ifioaliw. =y»tom Wowed by ataMificatton aynfcob) 

IPC 6 A61M 



Ck.ujmeninnoc. .earorMrfcrtherrhon mhlmum dement***, to th» axrantthal.uah *™i m .*rt* ir»Ul<l«l inth.fcl.fa 8*veh«l 



datal-ae »n»il<ed during the international w-r* ("<«* =( dMabo^an.1 whte p-arf«d. aearch term ua«© 



C. DOCUMENTS CONSIDERED TO BE RELEVANT 



Category* 



Ctation 



of document «>th rotation, appr^rtate, of tl^ relevant po=M>goo 



EP 0 606 687 A (PURITAN BENNETT CORP) 
20 July 1994 

see abstract; figures 1-3 

see colunrn 3, line 21 - column 6, line 5 

US 4 648 395 A (SATO T0RU ET AL) 

10 March 1987 

see abstract; figures 

see column 6, line 42 - line 55 

see column 9, line 1 - column 10, line 12 

see column 11, line 26 - line 34 

see column 12, line 11 - line 23 



Relevant to claim No. 



33-35 

40-42, 
47-49, 
52-58 



33-35 



Furtlterdooujvientoare noted In the ^rrtfnuaHon clbex C. 



0 



Patent family member* are lw*ad ki i 



a Special categoric* of ded document* 1 

•A" document defining the general state of the art which is not 

coneicU&red to be of particular relevance 
•£* AArfcr dooorn*nt but published on or after the intematiorud 

firing date 

■|_" document which may throw doubts on pf rorty du*n(a)or 
which rt cited to e*tahltah the publfeation dot ft of another 
wUdkm or other special reason (as sp©oiflad) 

*0" document referring to an oral daoloaure, u»», axhfcibon of 
otter mean* 

•p» document pubf 9hed prior to thu International Wing date but 
later than rhe priority dale claimed 



T later doourneM published after the Ir^niationa flL^dato 
or priority date and not in conflict wih the appuoation but 
cited to understand the princJpte or theory underlying the 
invention 

"X* document of particular retevunce; the claimed invention 
cannot b* considered newel or cannot be considered to 
involve an inventive step when the document a. taken atone 
•y* document of particular relevance; the claimed Invention 

cannot be considered to involve on inventive step when the 
document ia combined with one or mar* ether euch docu- 
merita, much oombViatton being ofevloue to a person skilled 
in the art. 



"A" doournentmeritwrofmeBBJTiepatentfarritf 



Date of Iho actual completion of the *m tarnation al seamh 



21 December 1998 



Name and mailing oddresa of the ISA 

European Patent OITlce. P.B. 581 6 F 
NL-22flQHVRij*Wl* 
Tel (+31 -70) 340-2040. Tx. 31 651 epo nl. 
Fax: (+31-70) 340-3015 



Date of maWaa of the international search report 



0 6. gi9S 



Authorized officer 



Zeinstra, H 



c^TT,prrr/iaA/2l0 twfcortO nhoell {July iS62) 
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INTERK ^lONAL SEARCH REPORT 



i / 

1 Intel j ' 

| PCT/ 



j>nel Application No 

PCT/U5 98/15490 



C^CcmtnuaBon) DOCUMENTS CONSIDERED TO BE RELEVANT^ 



Category* 



Citation of 



document, vrith In JcaBon. wKero appropriate* of the retavwtf paBsagoB 



Rolevantto olaim No. 



EP 0 099 283 A (FRANCE PROD OXYGEN ES CO) 

25 January 1984 

see abstract; figure 1 

see page 2, line 36 - page 4, line 18 

0E 43 09 923 A (B0ESCH WILHELM 
;WUERTEMBERGER GEBHARD DR (DE)) 
29 Septentoer 1994 
see abstract; figures 

see column 5, line 42 - column 7, line 12 



33-35 



37-39, 
43-46,50 

40-42, 
47-49, 
52-58 



4 



Porm PCT/tSA/210 Iwol'""*'** Of second ehesO (July 
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Infunruj'tton on paienl family member* 



inK-, - .!.ond Application No 

PCT/US 98/15490 



Patent document 
cited in ooarch report 


Publication 
date 


Patent family 
membor(s) 


Publication 
date 



EP 0606687 



20-97-1994 



US 
AU 
AU 
AU 
AU 
CA 
DE 
JP 
US 



B 
A 



669237 
5262893 

697929 B 
6420096 A 
2112884 

606687 
7047126 
5630411 



US 4648395 



10-03-1987 



JP 
JP 
JP 



1448149 C 
59008972 A 
62054023 B 



EP 0099Z83 



25-01-1984 



FR 
AT 
CA 
JP 
JP 
US 



2530148 A 
21628 T 

1197302 A 
59077864 A 
63049512 B 

4567888 A 



DE 4309923 A 29-09-1994 



NONE 



30- 05-1996 

21- 07-1994 

22- 10-1998 

31- 10-1996 

13- 07-1994 

14- 06-1995 
21-02-1995 
20-05-1997 



11- 07-1988 
18-01-1984 

12- 11-1987 



20-91-1984 
15-09-1986 
26-11-1985 
04-05-1984 
04-10-1988 
04-02-1986 



Ff*m PCTVISAJ210 Inalortt IttttltV WTOi) (July 1992) 

PAGE 9/16 * RCVD AT 4/7/2004 4:59:26 PM [Eastern Daylight Time] * SVR:USPT0-EFXRF-1/2 * DNIS:8729306 * CSID:61230S1228 ■ DURATION (mm-ss):04-26 



04/07/2004 16:00 FAX 6123051228 



MUETING RAASCH GEBHARDT 



@!010 



OMB No, 0651-0011 
Page 1 of 7 



FVPVH? lVf A TTfVN 
J_LNr WJ\iVJL/\ X Iv/IN 

DISCLOSURE 
STATEMENT 


Atty. Docket No.: 225.00010124 


Serial No.: 10/695,436 


Applicant(s): Schmidt et al. 


Confirmation No.: 4462 


Application Filing Date: 28 October 2003 


Group: 3743 


Information Disclosure Statement mailed: "7 April 2004 



U.S. PATENT 



DOCUMENTS 



Exuminur 
Initial 


' Copy 
Knclosed 


D(KVm«dt Number 


Dam 


Name 


Class 


Subclass 


Filing Date IT 
Appropriate 






2,414,747 


01/21/47 


Kirschbaum 












2,912,979 


11/17/59 


Lieber 












3,400,712 


09/10/68 


Finan 












3,400,713 


09/10/68 


Finan 












3,493,703 


02/03/70 


Finan 












3,734,091 


05/22/73 


Taplin 












3,834,383 


09/10/74 


Weigl et al. 












4,054,133 


10/18/77 


Myers 












4,278,1 10 


07/14/81 


Price et al- 












4,326,513 


04/27/82 


Schulz et al. 












4,336,590 


6/22/82 


Jacq et al. 












4,381,002 


04/26/83 


Mon 












4,457,303 


07/03/84 


Durkan 












4,461,293 


07/24/84 


Chen 












4,462,398 


07/31/84 


Durkan el a). 












4,484,578 


1 1/27/84 


Durkan 












4,506,666 


03/26/85 


Durkan 












4,519,387 


05/28/85 


Durkan et al. 












4,567,888 


02/04/86 


Robert et al. 












4,575,042 


03/1 1/86 


Grimland et al. 












4,584,996 


04/29/86 


Blum 












4,612,928 


09/23/86 


Tiep et al. 












4,648,395 


03/10/87 


Sato et al. 









EXAMINER 



Date Considered 



*ExumuK'r: Inili.il if tiuiion considered, lvhcthcr or not citation is in conformance with MPEP 609; Draw line through citation if not in 
conformance and not considered. Include copy of this form with next comnninicotion to applicant. 
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OMB No. 0651-0011 
Page 2 of 7 



INFORMATION 
DISCLOSURE 
STATEMENT 


Atty. Docket No.: 225.00010124 


Serial No.: 10/695,436 


Applicant(s): Schmidt et al. 


Confirmation No.: 4462 


Application Filing Date: 28 October 2003 


Group: 3743 


Information Disclosure Statement maiJed: ^7 April 2004 1 



JCxainincr 


CODV 


Document Number 


Dole 


Name 


Class 


Subclass 


Filing Dale If 
Appropriate 






A CtLZL nil 


AC/1 QfQI 


Williams et al. 












A /Oi AAA 

4,681,099 


e\f~j /o 1 /r>*~7 

07/21/87 


Sato et id. 












4,686,974 


/Art / i o 

08/18/87 


Salo et al. 












4,686,975 


08/18/87 


Naimon et al. 












4,705,034 


11/10/87 


Perkins 












4,706,664 


1 1/17/87 


Snook et al. 












4 7 744,356 


05/17/88 


Greenwood 












4,745,925 


rt lT" A MCI n 

05/24/88 


Dietz 












4,784,130 


11/15/88 


Kenyon et al. 












4,823,788 


04/25/89 


Smith et al. 












4,827,922 


<rt/S J /"V 

05/09/89 


Champain ct al. 












4,873,971 


10/17/89 


Perkins 












4,889,116 


12/26/89 


Taupe 












yl A'5'*> ^A^ 

4,932,402 


A*T /10 /A A 

06/12/90 


Snoolc et al. 












4,971,049 


1 1 /OA/AA 

1 1/20/90 


Rotariu el al. 












4,972,542 


i i m /a a 

i i/z //yu 


Korten et al. 












5,005,570 


04/09/91 


Perkins 












5,024,219 


06/18/91 


Dietz 












5,038,770 


08/13/91 


Perkins 












5,038,771 


08/13/91 


Dietz 












5,048,515 


09/17/91 


San$o 












5,052,400 


10/01/91 


Dietz 












5,074,299 


12/24/91 


Dietz 












5,099,837 


03/31/92 


RusseJ, Sr. et al. 









EXAMINER 


Date Considered 


^Examiner; Initial if citation considered, whether or not citation is in conformance with Mf£l* 609: Draw line through citation If not in 
conformance uikd not considered. Include enpy of this form with next cuiiununieiuton to applicant. 
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TNFOHlVf A TTON 
DISCLOSURE 
STATEMENT 


Atty. Docket No.: 225.00010124 


Serial No.: 10/695,436 


AppHcant(s): Schmidt et aL 


Confirmation No.: 4462 


Application Filing Date: 28 October 2003 


Group: 3743 


Information Disclosure Statement mailed: , 7 April 2004 



iDxanuner 


Copy 




Date 


Name 


Class 


Subclass 


Filing Dnte IT 

Appropriate 






5,103,814 


04/14/92 


Maher 












5,137,017 


08/1 1/92 


Salter 












5,165,397 


1 1/24/92 


Arp 












5,251,632 


10/12/93 


Delpy 












5,280,780 


01/25/94 


Abel 












5,282,464 


02/01/94 


Brain 












5,315,990 


05/31/94 


Mondry 












5,323,776 


06/28/94 


Blakeley ct al. 












5,360,000 


1 1/01/94 


Carter 












5,365,922 


11/22/94 


Raemer 












5,388,575 


02/14/95 


Taube 












5,398,676 


03/21/95 


Press et al. 












5,398,682 


03/21/95 


Lynn 












5,429,123 


07/04/95 


Shafferetal. 












5,443,062 


08/22/95 


Hayes 












5,490,502 




Rapoport et al. 












5,495,848 


03/05/1996 


Aylsworth et al. 












5,546,933 , 


08/20/96 


Rapoport et aJ. 












5,558,086 


09/26/96 


Smith et al. 












5,582,164 


12/10/96 


Sanders 












5,603,315 


02/18/97 


Sasso, Jr. 












5,626,131 


05/06/97 


Chua et al. 












5,664,562 


09/09/97 


Bourdon 












5,692,497 


12/02/97 


Scbnitzer et al. 









EXAMINER 


Date Considered 


*Examhw! Iniiial it cilalion considi-rud, whether or no! citation U in conformance with MPKP n09; Draw line through cUuliun if nut in j 
Conformance and not considered. Include copv of this form with next comniuiiRrtlion to applicant- 
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DISCLOSURE 
STATEMENT 


Atty. Docket No.: 225.00010 J 24 


Serial No.: 10/695,436 


Applicants): Schmidl et al. 


Confirmation No.: 4462 


Application Filing Date: 28 October 2003 


Group: 3743 


Information Disclosure Statement mailed: ~7 April 2004 



Examiner 
Initial 


Copy 
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